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(i)
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Any person aggrieved by this Orcler-in-{\ppeal may file an appeal to the appropriate
authority in the followingWay. . ·- - ·- -·-----·----·---- ···--· --•·•·•- ·······-··----·· ·--·· ·-
National Bench or Regional Bench of Appellate Tribunal framed under OST Act/COST Act
in Lhc cases vvhere one of the issues involved relates to place of supply as per Section
I 09(5) of CGST Act, 2017.

--------··------· ·- ·
(") State Bench or Area Bench of Appellate Tribunal framed under OST Act/COST Act other

--~~-- _than as mentiorled in para- (A)(i) above in terms of Section 109(7) of COST Act, 201 ?.._ __ ··-·- _
Appeal to the Appellate Tribunal shaU be filed as prescribed under Rule 110 of COST
Rules, 2017 and sha]l be accompanied with a fee of Rs. One Thousand for every Rs. One

(iii) Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
suJ?l~ct to a maximum of Rs. Twenty-ivcThousand.
Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,

(13) Appellate Tribunal in FORM GST J\PL-05, on common ported as prescribed unclcr Rule 110
of COST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GSTAPI-05 online.--...-...
Appeal lo be filed before Appellate Tribunal under Section l 12(8) of the CGST Act, 2017
after paying -

(i) l~\1l1..§.m.QUilLQ[J'.illC..,_lt:.!tGrc;:;t, l~i1:ic;:,E.GQ.ancl Pe1J..ajJy..arising from the impugned
(i) order, as is admitted/accepted by the appellant; and

(ii) A sum equal to twenty five_per cent of the remainingamount of Ta.v: in dispute,
in addition to the amount paid under Section l 07(6) of COST Act, 2017, arising

__ from the said order, in re_l§l!i.~).:1 ~()_':''bic):Uhe appeal has. been filed. ·---·- . -·-
The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 elated

(ii) 03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or elate on Which the President or the State

.. Pr~~iclen t, as the case may be, of the Appellate Tribunal enters office, whichever is later._ . _
sq sf«tar nf@rah #t af a(fa a? t i4fr aanra, frqa sit 74)rar mantit h Ru, sfff
[mfr aarszwww.cbic.gov.in#ta lgiho,

(C) For elaborate, detailed and latest pr i~& ceH_r lfil.fi to filing of appeal to the appellate
authority,the ap ellant ma, refer to Jjst,"' 1e · "'> r-ic.gov.in. ------··-·-··-··---•-·-···
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F,NO, GAPPL/ADC/GSTP/2273/2023

ORDER-IN-APPEAL

BRIEF FACTS OF THE CASE:

M/S Archi Exim Pvt. Ltd, 8th Floor, 807, Akik Oo:rnplexl Qpposite Raajpath Club,
S.G.Highway, Ahmedabad, Gujarat-380015, (hereinafter referred to. as the "appellant") has

· . · .rs· . <:.

filed the appeal on 12.06.2023 against Order-in-Original No. GT-06/D
VI/O&A/663/AARCHI/AM/2022-23, dated 28.02.2023 (date of communication of
impugned order 16.03,2023) (hereinafter referred to as the "impugned order") passed by the

Assistant Commissioner, Central GST & C.Ex., Divisio~-VI, Ahmedapad North (hereinafter
referred to as the "adjudicating authority) for wrong availment of Input Tax Credit in

!
comparison to GSTR-2A with GSTR-3B, amounting to Rs. 22,17,600/. alongwith interest
and penalty.

2. Brief facts of the case in the present appeal is that the appellant registered
under GSTIN 24AAGCA5521RlZF, are engaged in the business pf Import and Export of
chemicals and duly registered under GST. During the course of audit for the period from

July 2017 to March 2018 it was found that the appellant, had availed ITC in GSTR 3B
return/Column No 8B (Pt III) to GSTR 9 Return which was in excess to what was available
to them under GSTR 2A return/ column No 8B (Pt- III) to GSTR9 Return, Further, it was
noticed that the appellant has taken Input tax Credit amount of IGST of Rs,22,17,600/- on
goods purchased from M/s. Dhana Crop Sciences Ltd., during the Period October 2017,

_but the same was not reflected in GSTR-2A and on verification. ofledger in respect of M/s.
/'~~:':..~~ a Crop Sciences Ltd., it was noticed that the appellant had not made payment to M/s.69° %,\
:r•·:/ ·..,a:n Crop Sciences Ltd. upto March 2018, Further, it was also not clew that whether the

ll: i::. s ;~er has paid the.IGST on such supply or otherwise .. Therefore,. in.terms of.Sectio. n 16
\. ••,,,...,..,,,..!'J1" CGST Act, 2017 and relevant provisions under the SGT Act, 2017 and IGST Act,

2017 the appellant was not eligible for availment of Input tax Credit of lGST of
Rs.22, 17,600/- and the said amount was required to be reversed/ paid by the appellant
alongwith applicable interest and penalty.

3. The appellant was further issued show Cause Notice dated 03.08.2021.
Further, the adjudicating authority passed the impugnedorder and confirm the demand to
recover the ITC of IGST amounting to Rs. 22,17,600/-' under the provisions of Sections
74(1) of the CGST Act read with the SGT 8 IGST Act, '2017 alongwith interest under.. ·.:.. . ·.-. ·.- ' . ·.,

Section 50 of the CGST Act read with the SGST & IGST Act, 2017 and penalty amounting
,· . . . ·•.·.· . ·. ' . ' : ,.. . . . ' . .

to Rs. 22,17,600/-under section 74(1) of the CGST Act read with Section 122(2)(b) of the. . ' . ' .

CGST /SGST Act and the IGST Act, 2017 as applicable, for the following reasons ;

that as per GSTR 9 Return, the appellant had availed ITC in GSTR 3B return in
excess to what was available to them under GSTR 2A.

- The appellant had talrnn Input tax Credit of IGST amount to Rs.22,17,600/- on
goods purchased from M/S Dhana Crop Sciences Ltd <;:luring the Period Oct-2017,
but the same was not shown in GSTR-2A.

that the supplier had filed GSTR-1 for the month .of October 2017 with GST No. of
consignee instead of Buyer i.e. the appellant i.e. they have issued invoices with GST
No. of the consignee and therefore the same were reflecting in the GSTR 2A of the

Page 2 of 8
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. r, ;..~

cot1sig11ee. The a-1Jpe1la.11.'t furthet subni.itti.d that the satne hwok:es wete amended by
the stipp1iet ii1 the . GS'TR-1 of September 2018 tettir11. hut sti11 the hwoices were

.

.:.rs

Biji;g,~g;~;:~M ~1:~ ~~ij lmpugiied otd.ir; •tlie appellant preferred the present
on 12,06,2628 tor fontowtng reasonsi

. - . ddhfi.i'~ihg tH<i:, tiemru1.cl despite the' fact that that supp1iei- had done

that in otdet .to avaiLdfetHt of 1TC the redipie1it of goods or service is tequfred to pay
the atnoliiit of goods a11tl set-vice 1011g with TaxJ Which the atTpe1lattt has not paid and
thetefbi-e the am_:ie11ar1.twas 11.ot e11.titleci toi- avalihleii.t a11.cl uti1izatfo11 of ITC of 1GST
of Rs, 22,17,600/- and:the same isrecoverable along with h1tetest ru.1.tl penalty;

. . . . . . ' . . . . .

'I'he appeUaht has 1nisstated and suppi'e·ss~el:{h,e material fact a11d availed and
\ltiJjze,t/li.ijdii>!clthi~~lB./~ixc lti COli!l;,tVO!!t/!lh 6iftl~crlo11l6 o( the ¢OST Act, 20 1 7.

amendment inGSTRel of the Sep-18 111011.th tetui-11. a11.d such ttai1.sactfons are duly
tef1ectec1 ii1 GSTR--2A (B2B A1ne11dmei1.t sheet) ofthe appella11.t from 31/10/2018.

te:tleotirtgj_fi the Cqnsigtiee's GSTR-"2A instead ofappe11aht GSTR--2A. Therefoi-e, in
sttch ease the appellant as not able to. ay,lli,tb,e 1ft@d thefo has bee11 difference of

tf'd asper$TR $B,4fdd8TR2 underthe Annual Return G$TR 9 whlch was filed:·- ..: ·.. ,:· _ _'•,·,··:·' j:.'::_;' .''•;;_- ' .. _·_ -;._:;,...·.. ·:,· .... ··.. ·...··_,

on 26,0420a0, s

·iii$#lift±iii4i4o8j%he std tire#eigt@it#sis» sot, esuea an4 aeratore oe
a.pell#aj $#io'ell@gitleto avatird 6ft&sfFurte on verlftcation of ledger in,'•r'::'i,f::·,,:i,/'.,f' ,•\J/.'./:Y&b/;:·:,:·;-. . .· -•_ ... :,cY•··. ,,;-;;'i'[';'.. · .. ·

· /:_;+t!iiil3e:~t:6;; .. ·fiE{}Dli§fli\Glr,6p - Sdertoesttd=Jt\w&s rtoticed that, appellant had not made
##,BE ±:. Ae ,Md.. ... •···.:, . , . ,J,:r'··'.</.. ·.· · .. ·.. . ·•.· payierftitoi/s, p@#adrop Sele±esttdupto Mar-2018, _·

.#ate'itie±$$aft2ateii i#6t etlglle tor avalt#e#tr'd atilt»tton ot tr0 or rasr or Rs.
22J17;6bb)"' iii tetth§ ofC011clitioti t.t:i.idei' SecHotf 16 of the CO-ST Act, 2017;. ,. ,-- . . . . . . .

- Co11fir111i11.g the demru1d. eve11. though matet!a1 sti!JlJDtting evidei1ces ptoduced like CA

Cettificate cefHfyh1g that supplier had paidhls tax 1iab!Hty while filing dSTR-3B of
the Oct.. ~U) 1 o/·foo11th1·eturii and ded1aratfon~?1§§14~c1 by both the. cohsigrtees that they
have hot@ken!tr¢ ever;though such trahs&&tlis are st6wn ln their G8TR-2A.

" >Mt;Mn~'{fJ~ijty tlhc1./l1e¢tioii 74 ruicl 122(2) (1l) ofOOS't' Act, 20 17 desplte the fact

. ,tha.tJheteJs;ii6tru1.fot~;of::suppression on the:paft of appeilatit.
- tmposhig peiia.lty Uhd.et sectio11. 122(2)(b) .of CGS't'Act, 2017 despite the fact that CA

.• CetHf1cate ptodt.tced at;the time of reply tc SCN dettifyh1.g the fact that supplier has,.,· . . .

alteady paid tax Habi1ity t6the gDvei-i1n1.eht a11d has duly filed his GSTR~3l3 retu1·ns.



F.NO: GAPPL/ADC/GSTP/2273/2023

•.Confirming the demand by completely ignoring the Cfrctilar No, 183/ 15/2022-GST
dated 27th December, 2022 which has been issued by CBIC specifically to deal with
difference in Input Tax Credit (ITC) availed in FORM GSTR-3B as compared to that
detailed in FORM GSTR-2A.

- They further pray tha.t the above order be quashed and set aside on the grounds
stated above.

PERSONAL HEARING :

5, Personal hearing in the present appeal was held on 28,02.,2023 and 13.09.2023.

Shri Keyur Kamdar, C.A. and Shri Punit Prajapati, , C,A,, Authorized. Representative's
' ;·.· .. . .. , ... ·, ·- . ' . ,

appeared in person on behalf of the appellant in the present appeal, During P.H. they have
· '-.·. .t

submitted that by mistake their supplier has mentioned the TN.ftheir purchaser (Bill
. . __ -·-.. · ... , .·

to ship to transaction). Later on the mistake has been corrected. Now it is reflected in their
GSTR-2A (B2B amendments). Also submitted CA certificate as required under Circular No.
183/ 15/2022 dated 27,12.2022 and further they have reiterated the written submissions
and requested to set aside 0-I-O and allow appeal.

DISCUSSION AND FINDINGS:

6. I have gone through the facts of the case, written submissions made by
the 'appellant'. I find that the main issue to be decided in the instant case whether

. . .·,

pellant had wrongly availed Input Tax Credit in comparison to GSTR-2A with GSTR-
ounting to Rs. 22, 17,600/- alongwith interest and penalty. .

.
;,; I find that in the instant case adjudicating ~l.lthority)is oonte:n.<;:li.n,g that the
~ t has contravened the provisions of Section 10 or68:,r Jiot':ib!';', In this regard, I
'-nereby refer the relevant provisions as under:

Section 16. Eligibility and conditions for taking inputtax credit,

(1) Every registered person shall, subject to such conditions and restrictions as may be
prescribed and in the manner specified in section 49, beeritttlecl to ta,ke credit ofinput tax.
charged on any 'supply ofgoods or services or both to him which are used or intended to be
used in the course orfurtherance ofhis business and the said amount shall be credited to the
electronic credit ledger ofsuchperson.

(2) Notwithstanding anything contained in this section, no registered person shall be entitled
to the credit of any input tax in respect of any supply ofgoods or services or b.oth to him
unless,- ..

(a) he is in possession of a tax invoice or debit note issued. by a supplier registered
under this Act, or such other tax paying documents as may·fie· presoribi:/c;l./ ·

. ,. , _ .. ·. ·.- . . . ,: :

l[(aa)-the details ofthe invoice or debit note referred to in q/auseJq,) ~P,$.Peen._fµmished ·
by the supplier in the statement of outward supplies and such.details have 'been
communicated to the recipient of such invoice or debit note in the tanner specified
under section 37) a.-,
(b) he has received the goods or services or both.

2/Explanafion..- For the purposes· ofthis clause, it shall be .deemed that the registered
person has received the goods or, as the case may be, services-

(i) where the goods are delivered by the supplier to a reoipient or any other person on
the direction ofsuch registered person, whether acting as an agent or otherµ;ise, before

Page 4 of 8
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3[(b4ht.he '.ci13tdll#).0J:if!,put_:·tt»G}otedfr iti respect oj::t[le sctid. supply cotnmtliiicctted to such
regii3t~redper$_otl/tlrtder s§qtlon:$8 lias not been ti3strloted;] ·

(c) subject to the pr6tJisions of 4[sectioti 41 . 5/**!t/h the tax charged in respect of such
supply has beeli 6.cttlcttly paid to the Gouemtiielit; · @ither in cash or through -utilisation of
input twc Ci;ediLadltiissible itirespect of the said supplw diid

(d) he has ftU'i~ished the ret-ufli Wider section 39.'

Ptov(de'd.tha.t,JUh~feithe gopd~,,q.gainst ctn.l1wal,tJ~-/a1iiecelvecLin [bts or. instctlinents1 .
the reglste1'ed/p~t1Mb,t1,· · sht},ll:<'bJr:~tttitled to ·talc@. 'eri!Jdit_ upbti reiJeipt of the last lot or
·i,istdltftifnt-' · • ·. · · · ·· · · · ·

: ·, ··_ .. ' ~ - . ;,_.; .-·· ; ~ :_ '
.. ·.-···,,. · > .'._x: .. :.: ,.,.• .. ·. . .· .. ·.•··.··· .. · .i .•.. · .. ·· .· •.

Frovla~dr'u,RJ,i~r•J%11iatW0.'e;';l•;:,;1a,·.red'•ietitjatll1ftotpi:i·:to th~;sup··Uer of ·oods or
esvie@ " "es "we$me±la#i#itit@#easest@doe o' recerse
·• 'olil!:., . , ,. 'Jt., ·:.i1ds/t1t,~t'lJ#-l'µ.tf~9.fitffJPf.>.,fY dl61fF:Witl:t, .tax payable
:';, the#~.- .· ,, . tJii '. 'fJd.,1 . "(hutit1¥~d'.itnilf~l"'a1JJ)/ddysJr6hi the date of issuear t#ii@tee?tjjtj.••. hiiei.., ff#amounted@at@lo@he;input ta6 oreatt avattea bu
· ,:· the\f.'e~f':' tehiti'§fi'ailhb~ .-i:ia'.dlci•::;,to his· out··ut:::ttiJi:Uitbttit · -_ ··· along w=lth ittterestnerie8it$ff#sit.#jinnet@$;fen toe ores6ff0ea
Provided also that;the reolptant shall be entitled. to dt.vaa of the credit of itiput tax on
paym.ent. tnttde:'by·hitn ofth,t;i amount towards th/3 value of supply of goods at services
at .b6th along tµith' ttiMpaytt./Jl¢. theteonj · ·

-· ,, ' . : ..;•

7(ii), i11 this i-egai'tl1 I {ihd·tbatthe adjudicatihg a:u.tlfotlty in the iinpugi1ed order has not
submitted a.11y facts or. sttpjJOt1iihg docuh'l.e11t. that justify that the appel1ru1t had not made

~_;J!'!,~~£, ayment' to thefr supplier, ,!.s per. para 4 of the $ON it is alleged that the ~ppe!lant has#,, @@ca o cat«sly dathe trot. chatged by the M/sr Dhana Crop Science Ltd, 111 re~pect of

it} .:.::.: ···flt}. •h s~pply 1-i~~SR;;:ffif,;aottt~~l;~:~d to .the ~ov~r~in,.e.i~ti e1thet ifi cash df through utilization
.., ...... ,.-,,1. pg.tggg#,a@ml#sl%l%9mat @de.#e@pl !ti l)1is. teg!ttd I fitid that the

-rJ. , ,_. ·app<':111_filit):fia.l:l/i&'.Li•1>roitte.d/:~~- ''µ¢ate datecL;1,9..th\\J.tt1yt2.021 iss.Ued by·K, S. Ramakrishna

3is#%i±-.:i2:
1 .. :toi- th<fmbfit11.iof:o'citC:· 2011, . · •·- · .! . ': -~·. '· . . . : ' ... , .. . •:'· ..:.; .. ··:"··•; ,:.:J-:i<'i·

S(i)-:"' ( · · :'i ·tr~ttli~ril'fihd·ilh.a).'.the appellillitWhiie filiiig APL~Ol ai1d <luting the course of
1;etsoi-iai:l~e~.Hi~gj''.{d6~ted th~i--be11efit of• Citcttiat.No, 183 / 5 / 2022-GST issued on
27 / 12/2()22 by'Th~:f;¢enti"hl}13phl•d of tfidfreot Taxes a11d,Ctistotnsi Depattinent of Revenue,

. .· ; ,, ,· ! . ',-: . ' . '. ; '

Mihil:ltt.Y of Fhiruicei dovei'iime11t of iiidia whi&i.·deais:with matte±- of tiiffetence of input ta,"{
•• • •• ·' ; ' ( • j . '

di-edit availed i11fdi"ih GSTR,•3B as coinpa.1·ed to tliatdeta11ed ih Fotm GSTR~2A for financial
yeat 2017-18 and 2018-19. 111 this i-egatdi t hereby,_t;efet the relevantprovisions as u11der:

. .. ; . , :... ,_.·.·· ·• . . .

Circular-}lo. 188/15/2022Gs/ dated 27.12,2022
surety @dtrwneau6inta,'%eatilfiglherenee tn mu ta#f@tit:a/)-avled inFORM GSTR-3 as
compai}~ef'N ,that,:A~tg@tl,.zi1 ff,QJYjf,f;JSTR~2A JoP FY}91:7!•18: d1td201s~19'"'.i'&g.

tee@iti@earisiteas see#gals%fiiii@i «rte sos«rs sorter o
pleii@ntaeon.afthie#@j@st@his,aa le;lawdoross:he'fela8j@rations, theBoard, in exei'cise of its powers

j;j$"23$%%8#mass±..
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In such cases,, the difference in ITC claimed by the
registered person;in his;return in FORM GSTR-3B
and that available in FORMGSTR-2A may be handled
by following the procedure provided in para 4 below.
In addition, the proper officer of tlze actual
recipient shall intimate theconcernedjurisdictional tax
authority of the registered person, hose GSTIN
has been' mentioned wrongly, that ITC on those
transactions is require(/ to be disallowed, if claimed
by such recipients in their FO]J.M GSTR-3B.
Hoever, allowance ofIT(; to the actual recipient shall
not depend on the completion of the action by the tax
aut!zority ofsich registered person, whose GSTIN
has been mell(ioned wrongly, and such action will be
ursued as an inde, endentaction,

In such cases, the difference in ITC claimed by the
registered person in his return in FOJ?M GSTR-3B
and that available in FORMGSTR-24 may be ·handled
by following the procedwe provided in para 4 below

In such cases, the difference in ITC claimed by the
registered person in his return in FORM GSTR-3B
and that avctilable in FORM GSTR-2A may be handled
by following the procedure provided in para 4 below

In such cases;hedifference,'tr IT claimed by the
registered person:iii his retirn in FORM GSTR-3B
and that available in FORMGSTR-24may be handled
by following the proc?dwe,Proyiqecf inpqra 4 below.. -, ' ..

Clarification

Where the supplierhasfiled FORMGSTR
1 as well as return in FORMGTR-3B for
a· tax period, but he has declared the
supply with wrong GSTIN of the recipient
in FORMGSTR-1

Where supplies were made to a regfsterecl
person and invoice is issued as per Rule
46 of CGST Rules containing GSTIN of
the recipient, but supplier has wrongly
reported the said supply as B2C supply,
instead of B2B supply, in hisFORMGSTR-
1, due to which the said supply does
not get reflected in FORlVl GSTR-2A of
the said re istered erson.

Where the supplier has filed FORMGSTR-1
as well as return in FORM GSTR-3B for a
tax period, but has failed to report a
particular supply in FORM GSTR-1, due
to which the said supply does not get
reflected in FORM GSTR-2A of the
reci tent.

Scenario

Where the supplier has failed to file FORM
GSTR-1 for a tc,x period but.hers filed the
return in FORM GSTR-3B for said tax

· period, due to which the supplies made in
the said tax period do not get reflected in
FORM GSTR-2A of the reci ients -

b.

a.

Sr.

No.

d.

C.

4. The proper officer shallfirst seek the detailsfrom the registeredperson regarding all the invoices on which
ITC has been availed by the registeredperson in his FORMGSTR 3B:butwhichare 'not reflecting in his FORM
GSTR 2A. He shall then ascertain fulfillment ofthefollowing condttion/(.}f§e9ttPn;l§ofQQST ,!19t in respect of
the input tax credit availer;/ on such invoic:es by the said registeredperson; % '. • .·· . · ·. •·.·

·••- . . ·•,'· :•·· .'a:;·

i) that he is in possession of a tax invoice or debit note issued by,the supplier or such other tax paying
documents; " '.- '

ii) that he has received the goods or service.s· or both,•

iii) that he has made paymentfor the amount towards the value ofsupply, along with taxpayable thereon, to the
supplier

Besides, the proper officer shall also check whether any reversal of input tax credit is required to be made in

accordance with section 17 or section 18 of CGST Act and also whether the sqid input tax credit has been

availed within the time period specified under sub-section (4) ofsection 16 of'CGSTAct,
4.1In order to verify the condition ofclause (c) ofsub-section (2) ofSection 16 o/C!GSTAct that tax on the said

supply has been paid by the supplier, thefollowing action may be taken by the proper officer:
. . . . '

. .
4.1.1 In case, where difference between the ITC claimed . in.FORM GSTR-3B and. that available in
FORM GSTR 24 of the registered person in respect of a, supplierfor:the saidfinancialyear exceeds

... • • , ; ' - • • - • . ·- · ,. to« t - +- +

Rs 5 lak, the proper officer shall ask the registered person to produce a certificate for the concerned· ·...·<. ; «·43"7,7. . -'·
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%'
suppliei1j'nnu tlie. GiitJi'iei'eti Ac;a<JtUita1it (CA) or tite CostAcoowttaiit (CMA), ce;•tljjibzg tltat supplies

iii fespeet of tlte said iiivoldes. o/suppliei• /awe actually hee1uiiade bytlte supplie;, to tlte said registerecf' . .·. ·• ,,_ ·-. ·., :· -_. .: ,- .. - .

JjeJ'sthl am! tlte· _tux on suclt supplies· ltas beeiipaid bJ1 tlte sa/d,supplief In /tis retw11i Iii FORM GSTR 3B.

CeNijlcate issued bj;CA di' CMA. sliall colltaln tJtJlN. tJJJ.JN of the Cii'tiflcate Issued by CAs Cail be verified
' c" • ~., . . I

ft'alii !CAI ilJebsUel~llpst)/udl;i,ldai,VJg/sea,•tJIHJdiiiµitd tliq(,l,ssned_ by CMAs ·cali be vePifledfrom ICMAI
website ittips,;/lelcm4ii liiliidhi/ve,:~UJJIN.as1jx,

-- . ., ' . ' ·:'':•~-- ;' ::/ ..-._ .. { '.-:-. ~-::,·,

Act1 the t(/6teJ•aitl}e!d:iatioi1,s ;sht:tll itot' be applicable .to the 'dicdm o/JTC mttde in the FORlvf GSTR-3B re tum• . • ._ - . . •• , ~. • :. ·: • • ': r . . ... · •

filed q/ter th~ due dctte 6/ftwN is/1htg;1ww·,1Jo,· the momh o/Septt!mbe,'i2018 tilt the due date ofJirrnishing
1·ettli'li Jo;• MaNJlii20l9; if ;,,•upplle;• ht1d notfu,•;1la•hed d¢tt1ils,,ojtlte said &'itpply lit hzo' FORM GSTR-Jtm
the due date offu>'lil&hiJig FORMt}StR. lfot the niolilh ofMaMh,2JJ19,

4,J.21H·(dtt$e~•1· Whel.;e;:dlJ/et'ejtcJ¢,,,b¢lweeii the JtC d(ctlm~tt_t;i;.frO.RM cJStR~jfj aiid that available in

FORM.dsrr2.3%if%#e##gs&iet#ieson.tn respectof@spier for the. satd.mnanatal year ts uto Rs 5
. .9$8.%3±±79 .3g%; ,__.. :·. -:/-r _,-_i/-.·, __-(_.·~~/.j\\.-r\//:_. _._ '. · . - -- . .

lakh1}M)Wpl/~r:,'b.JJJ~1r1ktt/L1{1ffiilt{;<1.lqi.Jlictiit'.lop1~0,dil~¢fq'4~;,J(lfiqgt,e/tont lh.e dOitdei'lied suppl/et to the effect
thato'ald;i1upp/teo''.!1d1fo,.~tJlut1liy b~~J.1 Piiic/e byhimto the sdldreglsleredpersonand the tax on said sirpplies hasRe.A,Ea,Ee±' a-.

..• beenJJ#i.dJftth¢:l@ii/;&µf)ptMndit.:t#~nJii~;:,1:b1·FoRM <J$1fi{JJ1f:"/; ·
. . A#.,4 , . . • ...··...·' •· '\,'.>.: : /. , : , : ,
4.2 il6,W.eV~l)

0

# ,!Tiidy\h~ ,, iiotrid)!ia(JoJ' tite pe,;iodFt. ::2¢17~Fsi; as pei' _"ftrovi.s•o lo o'ectf011 16(4)ofCGST":•:·· .,- ... .. ·.. . . . . .· ..

5, It JiitJj) a!J•o he, Noted Hiett the clmiljicati011s g/Ven he1,1ett1id~1' di'e cctse specific and ctl'e ctppUcable to
~~!,!~~ .he boHqfide error, ~OWHtlllec/ Inpp~rting du,•/HgPY. :201'/.18 ditd 2018,JV, Pw•thee, thei/e guidelines are
tJ-'f %% rfetoryinature and may.be applied aspei' the actuaija0ti11,audoli'dtliJistar,ce8 of eaclt case ai1d shall notE:; e ; ·asks. ,-,·:·,·,,:; .. ·. .. . . . ..

5Ne22,#wee#emeters ••
;": 6WW4ienan8tell@ms;sujlll,elf%gh9go. the. ogoes:proeoe#digs in saran»tauatut tnvestgauto, etc. for
.'Fr2)ff%j78$$5.an48,#$2" 319,aid.ii @%ihe completedpi@@e@al#gsHowever, these instructtons wti apply in

•its.#jif%#%##%4i$6if%j@is.iisir«mite#iii#friii«nor&twee ors overawe

, ! s(H)_. :'.'_} i;{ ,1_ti\t~~~:j!~~1litit: Ci:i;$e;lfo_11d that this case falt~:. tindet mai11 cohtent of this circular··:·:_:. ;/_._:,.:;•.:·_ ._.-_.-·-·;:\~t:H~':t•'.f\'/_.. :::.: ·:.-.>.'.:d:i.'..,_::•:·_._-.:·_ ·. _ · __ -°>.. : :·1 •• :· ' ,'.·

No, l~B/.Js/~,Q2~,ga-s1\ d&t~cf'2_o/, 12,2022 (St. No,J)) ru.1d clause i-104 4,·1. L As pei- Sr, No.

b of the saj.d.,t:3i1;~Jifu··;datetL2·o/:1l~.2022; Whete the stippHet has filed FORM dSTR-1 as well
as 1'etlifi1jt1 ;t>~tvi GS't'R~~1ii- tot a tax. petlod, hut · he has dec1ru·ecl the stt1Jply with
wrcmg d$TIN'orle reelplenitl FORM GS'TR-1, I ,such oases, the differe11ce in ITC. . . ' .

h1steiid bf ,fhe ai5J.:(~lia.11t b(3ihg buyei- of the goods ahd uploaded details of consignee
in GSfR.1 instead of shoving details bf the appe11aiit hence; thete is mismatch

dai111ed by the i"eg1stered pets.6n 111 hfo teturt1 ih FORM GSfR,.3B a.ii.cl that available in
FORM GS'TR2A ·may be handled by the procedure providedAn pafa. 4 as mentioned
aboVeli fa adcliH01?,i., the proper officer of tpe. icitua1 tecipient sha.11 h1ti1nate the
concerned furlsdlotlofal tax:authority of the registered persori, : whose GSTiN has been
mentioned;wrongly±that ti@i4on- tdose; tran$a@tl6fs:?ls required to be dlsallowed, if.e-4Age8a«tee __ . . --. . . ._·::;_._.: __ · . -<\ ···</f(:,:__:_/ -'}J?I:<:'r:.'.-_, - . . - .

· .:daifu€ti{;,;lj~(>)itl_c:Hit~~ipl~rit fi}~;.the1r Fo~MLGSlf,DR~t3IB{:¥-fawe.veti a.11owa.11ce of ITC to, the.• ·... - ...··.:':(\-';t,.- ,'<\~ii~/Pi(t./>'iVi\ .·. ·/',,;,- 'tf?/. , ·...•. ,'.' :.•1, :'-U;;i''0''.'J':>-;•<.. \,' ... :.• .. - ·. : ·
'actui:li\t&_:6,l~1eti' . . ., .Mi6tf , h, i'Qfithe "06rr1bt~;tfotl;i!l£{the,l:acti6ti by the tax authodty of

:@pjapprii:°so
8(iH),., ·SW/hlleigojieithrough/le facts ofthe case@and written stibmisslorts made by
the appettanu ±.tf4. ti±ii&utter (Mt/s, pKena drop Science Ltd) has made··.-, . :_ :: ·-: _:-: "'. ':: __ :>:?·i:_\:?.-_ ' . _ .. _:;•:_:_;;>· .:· :<·-. . . . . . . . .·
ihad-Ve!tteht er"1~6r;r::a~:, the~ff1dih·iished thefr outward supply with GST1N of consignee

• ;:"c, •·, •:· . • . ,



F.NO, GAPPL/AD/GSTP/2273/2023

ii' . 2ebetween Input Tax Credit (ITC) availed in GSTR-3B gnd ITC reflected in GSTR-2A,
such mistake already rectified by the supplier in his GSTR-1 of September 2018

month return which is correctly reflected in GSTR-2A (B2B Amendment sheet) of the

appellant since- 31/10/2018. In the written submission supplier has also declared that
due to said inadvertent mistake the said transactions are not appearing in GSTR 2A of the
appellant. Further during personal hearing, the representative of appellant have stated that

by mistake their supplier has mentioned the GSTN of their purchaser (Bill to ship to
transaction). Later on the mistake has been corrected. Now it is reflected in their GSTR-QA
(B2B amendments), Also submitted CA certificate as req4ired under Circular No.
183/ 15/2022 dated 27.12.2022.

9. In view of the above, I find that the appellant havesubmitted the proper d,ocuments
during filing of APL O 1 form in this office. Hence, the impugned order disallowing the

demand of Input Tax Credit (ITC) by the adjudicating authority under Section 74(1) needs
to be set-aside to the above extent, in terms of Circular No.183/15/2022-GST dated
27.12,2022.

10. In view of above discussions, I allow the appeal of the "Appellant" with a direction to
. .

submit all the relevant documents/submission before the adjudicating authority for
verification of the facts, who shall verify the facts as directed above and pass order
accordingly.

fiaaaf arr asf7+ sf)a a fqaru 5ala a0a a fansay
The appeal filed by the appellant stands disposed of in gbove t.e.:rrns,

. ~- .

-----n.!a._ kc;Jl.: ..""--. AJ...../1__-A.,...... - .

2€]s« 1a-3(AdeshKumar Jam
Joint Commissioner (Appeals)

Date:8.09.2023Attesx~
(Sandheer Kumar)
Superintendent (Appeals)

ByR.P.A,D.
To
M/S Archi Exim Pvt. Ltd,
8th Floor, 807, Akik Complex,
Opposite Raajpath Club, S.G.Highway,
Ahmedabad, Gujarat-380015

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad,
3. The Commissioner, Central GST & C.Ex, Ahmedabad North.
4. The Dy. / Assistant Commissioner, CGST 8 C.Ex, Division-VI, Ahmedaba North
Commissionerate.
5. The Superintendent (Systems), CGST Appeals, Ahmedabad, for publication of the OIA on
website.
L6.6uard File
7.'P.A. File.
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